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other forms must be approved by HUD
headquarters.

[60 FR 34695, July 3, 1995, as amended at 64
FR 26642, May 14, 1999]

§982.163 Fraud recoveries.

Under 24 CFR part 792, the PHA may
retain a portion of program fraud
losses that the PHA recovers from a
family or owner by litigation, court-
order or a repayment agreement.

[60 FR 34695, July 3, 1995; 60 FR 43840, Aug. 23,
1995]

Subpart E—Admission to Tenant-
Based Program

§982.201 Eligibility and targeting.

(a) When applicant is eligible: Gen-
eral. The PHA may admit only eligible
families to the program. To be eligible,
an applicant must be a ‘‘family;”’ must
be income-eligible in accordance with
paragraph (b) of this section and 24
CFR part 5, subpart F; and must be a
citizen or a noncitizen who has eligible
immigration status as determined in
accordance with 24 CFR part 5, subpart
E. If the applicant is a victim of do-
mestic violence, dating violence, or
stalking, 24 CFR part 5, subpart L, ap-
plies.

(b) Income—(1) Income-eligibility. To be
income-eligible, the applicant must be
a family in any of the following cat-
egories:

(i) A “‘very low income”’ family;

(ii) A low-income family that is
“‘continuously assisted’ under the 1937
Housing Act;

(iii) A low-income family that meets
additional eligibility criteria specified
in the PHA administrative plan. Such
additional PHA criteria must be con-
sistent with the PHA plan and with the
consolidated plans for local govern-
ments in the PHA jurisdiction;

(iv) A low-income family that quali-
fies for voucher assistance as a non-
purchasing family residing in a HOPE 1
(HOPE for public housing homeowner-
ship) or HOPE 2 (HOPE for homeowner-
ship of multifamily units) project.
(Section 8(0)(4)(D) of the 1937 Act (42
U.S.C. 1437f(0)(4)(D));

(v) A low-income or moderate-income
family that is displaced as a result of
the prepayment of the mortgage or vol-

§982.201

untary termination of an insurance
contract on eligible low-income hous-
ing as defined in §248.101 of this title;

(vi) A low-income family that quali-
fies for voucher assistance as a non-
purchasing family residing in a project
subject to a resident homeownership
program under §248.173 of this title.

(2) Income-targeting. (i) Not less than
75 percent of the families admitted to a
PHA’s tenant-based voucher program
during the PHA fiscal year from the
PHA waiting list shall be extremely
low income families. Annual income of
such families shall be verified within
the period described in paragraph (e) of
this section.

(ii) A PHA may admit a lower per-
cent of extremely low income families
during a PHA fiscal year (than other-
wise required under paragraph (b)(2)(i)
of this section) if HUD approves the use
of such lower percent by the PHA, in
accordance with the PHA plan, based
on HUD’s determination that the fol-
lowing circumstances necessitate use
of such lower percent by the PHA:

(A) The PHA has opened its waiting
list for a reasonable time for admission
of extremely low income families resid-
ing in the same metropolitan statis-
tical area (MSA) or non-metropolitan
county, both inside and outside the
PHA jurisdiction;

(B) The PHA has provided full public
notice of such opening to such families,
and has conducted outreach and mar-
keting to such families, including out-
reach and marketing to extremely low
income families on the Section 8 and
public housing waiting lists of other
PHAs with jurisdiction in the same
MSA or non-metropolitan county;

(C) Notwithstanding such actions by
the PHA (in accordance with para-
graphs (b)(2)(ii)(A) and (B) of this sec-
tion), there are not enough extremely
low income families on the PHA’s wait-
ing list to fill available slots in the
program during any fiscal year for
which use of a lower percent is ap-
proved by HUD; and

(D) Admission of the additional very
low income families other than ex-
tremely low income families to the
PHA’s tenant-based voucher program
will substantially address worst case
housing needs as determined by HUD.
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